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Avrupa Yerel Yonetimler
Ozerklik Sarti






TAKDIM

Avrupa ¢apinda insan haklari, demokrasi ve hukukun istiinligiinii savunmak
amactyla 1949°da kurulan Avrupa Konseyi, 1981-1984 yillar1 arasinda yerel ida-
relerin 6zerkligi ile ilgili baz1 ilkeleri tartisti ve bir karar tasarisi hazirladi. “Yerel
idarelerin giiclendirilmesi, 6zerkliklerinin savunulmasi, yerinden yonetim ve de-
mokrasi ilkelerine dayanan bir Avrupa’nin kurulmasinin temel kosuludur” gorii-
stinden hareketle hazirlanan tasart daha sonra “Ozerklik Sartr” olarak Avrupa Kon-
seyi’nce kabul edildi. Yerel demokrasilerin Avrupa Konseyi’nin ¢aligma alanlari
arasinda olmasi, elinizdeki metnin hazirlanmasinin baglica saiklerindendir.

Avrupa Konseyi'ne iiye olan 45 iilkeden 42’si “Ozerklik Sarti”na imza atmus
ancak bunlarin 31’1 bazi maddelere cekince koymuslardir. Merkezi hiikiimetlerin,
ulusal biitiinliige zarar gelmesinden gekindigi agiktir. Ancak giiniimiizde “Ozerklik
Sarti”na ¢ok daha genis bir bakig acisiyla yaklasilmakta, bizzat merkezi hiikiimet-
lerin yetkilileri cesitli sorunlarin ¢dztimii olarak bu metni isaret etmektedirler.

Bizler Birlesmis Kentler ve Yerel Yonetimler Orta Dogu ve Bati Asya Bolge
Teskilati (UCLG-MEWA) olarak bolgemizde yerel yonetimlerin giiclenmesi ve
yerel demokrasinin gelismesi, kadinlarin, genglerin, ¢ocuklarin ve magdur grup-
larin yonetisime katilmasi ve kentlesme politikalarinda s6z sahibi olmasi gibi ko-
nularda iiyelerimizi destekliyor, onlarin kiiresel platformlarda sesi olma gorevini
yiiriitiiyoruz.

Bu baglamda yayimladigimiz Avrupa Yerel Yonetimler Ozerklik Sarti’nin
onemli bir boslugu dolduracagina inaniyorum. Sozlerimi sonlandirirken, bolge-
mizde ve diinyada, sehirlerimizin yerinden yonetilen, daha demokratik, ¢evreci ve
insan odakli olmasini diliyorum.

Mehmet DUMAN

UCLG-MEWA Genel Sekreteri






ONSOZ

isbu Sart1 imzalayan Avrupa Konseyi iiyesi Devletler,

Avrupa Konseyi’nin amacinin iiyeleri arasinda ortak miraslar1 olan ideal ve il-
keleri korumak ve gergeklestirmek i¢in daha ileri bir birlik saglamak oldugunu
diistinerek,

Bu amacin gergeklestirilme yollarindan birisinin idari alanda anlagmalar yapmak
oldugunu diistinerek,

Yerel makamlarin her tiirlii demokratik rejimin temel unsurlarindan biri oldu-
gunu diistinerek,

Vatandaslarin kamu islerinin sevk ve idaresine katilma hakkinin Avrupa Kon-
seyi'ne iiye Devletlerin timiiniin paylastigi demokratik ilkelerden biri oldugunu
diisiinerek,

Bu hakkin en dogrudan kullanim alaninin yerel diizeyde oldugunu goz oniine
alarak,

Gergek yetkilerle donatilmig yerel makamlarin varliginin hem etkili hem de va-
tandaslara yakin bir yonetimi saglayacagina kani olarak,

Degisik Avrupa iilkelerinde 6zerk yerel yonetimlerin korunmasi ve gii¢lendiril-
mesinin demokratik ilkelere ve idarede ademi merkeziyetcilige dayanan bir Avru-
pa olusturulmasinda 6nemli bir katki saglayacaginin farkinda olarak,

Bunun demokratik bir sekilde olusan karar organlarina ve sorumluluklar baki-
mindan, bu sorumluluklarin kullanilmasindaki olanak ve yontemler bakimindan
ve bu sorumluluklarin kargilanmast icin gerekli kaynaklar bakimindan genig bir
ozerklige sahip yerel makamlarin varligin1 gerektirdigini teyid ederek,

Madde 1

Taraflar bu Sart’in 12. maddesinde belirtilen sekil ve ol¢tide kendilerini agsagida-
ki maddelerle bagl kabul edeceklerini taahhiit ederler.



1. BOLUM
Madde 2 - Ozerk Yerel Yonetimlerin Anayasal ve Hukuki Dayanag

Ozerk yerel yonetimler ilkesi ulusal mevzuatla ve uygun oldugu durumlarda
anayasa ile taninacaktir.

Madde 3 - Ozerk Yerel Yonetim Kavram

1- Ozerk yerel yonetim kavrami yerel makamlarin, kanunlarla belirlenen sinirlar
cergevesinde, kamu iglerinin onemli bir boliimiini kendi sorumluluklart altinda
ve yerel niifusun ¢ikarlar1 dogrultusunda diizenleme ve yonetme hakki ve imkani
anlamini tagir.

2- Bu hak dogrudan, esit, genel ve gizli oy sistemine gore serbestce segilmis
tiyelerden olugan ve kendilerine kars1 sorumlu yiiriitme organlarina sahip olabilen
meclisler veya kurul toplantilan tarafindan kullanilacaktir. Bu hiikiim, mevzuatin
olanak verdigi durumlarda, vatandaglardan olusan meclislere, referandumlara veya
vatandaglarin dogrudan katilimina olanak veren 6teki yontemlere bagvurulabilme-
sini hi¢bir sekilde etkilemeyecektir.

Madde 4 - Ozerk Yerel Yonetimin Kapsanu

1- Yerel yonetimlerin temel yetki ve sorumluluklari anayasa ya da kanun ile be-
lirlenecektir. Bununla beraber, bu hiikiim yerel yonetimlere kanuna uygun olarak
belirli amagclar icin yetki ve sorumluluklar verilmesine engel teskil etmeyecektir.

2- Yerel Yonetimler, kanun tarafindan belirlenen sinirlar igerisinde, yetki alan-
larinin diginda birakilmig olmayan veya bagka herhangi bir makamin gorevlendi-
rilmemis oldugu tiim konularda faaliyette bulunmak agisindan tam takdir hakkina
sahip olacaklardir.

3- Kamu sorumluluklar1 genellikle ve tercihan vatandasa en yakin olan makam-
lar tarafindan kullanilacaktir. Sorumlulugun bir bagka makama verilmesinde, go-
revin kapsam ve niteligi ile yetkinlik ve ekonomi gerekleri gozoniinde bulundu-
rulmalidir.

4- Yerel makamlara verilen yetkiler normal olarak tam ve miinhasirdir. Kanunda
ongoriilen durumlarin diginda, bu yetkiler 6teki merkezi veya bolgesel makamlar
tarafindan zayiflatilamaz veya sinirlandirilamaz.

5- Yerel makamlarin merkezi veya bolgesel bir makam tarafindan yetkilendiril-
digi durumlarda, bu yetkilerin yerel kosullarla uyumlu olarak kullanilabilmesinde
yerel makamlara olanaklar 6lgiistinde takdir hakki taninacaktir.

6- Yerel makamlar1 dogrudan ilgilendiren tiim konulara iliskin planlama ve ka-
rar alma siirecleri igcinde, kendileriyle olanaklar 6l¢iisiinde zamaninda ve uygun
bigimde damigilacaktir.



Madde 5 - Yerel Yonetim Smirlarmin Korunmasi

Yerel yonetimlerin sinirlarinda, mevzuatin elverdigi durumlarda ve miimkiinse
bir referandum yoluyla ilgili yerel topluluklara 6nceden danisilmadan degisiklik
yapilamaz.

Madde 6 - Yerel Makamlarin Gorevleri icin Gereken Uygun idari Orgiit-
lenme ve Kaynaklar

1- Kanunla diizenlenmis daha genel hiikiimlere halel getirmemek kosuluyla,
yerel makamlar kendi i¢ idari orgiitlenmelerini, bunlar1 yerel ihtiyaglarla uyumlu
kilmak ve etkin idare saglamak amaciyla, kendileri kararlastirabileceklerdir.

2-Yerel yonetimlerde gorevlilerin caligma kosullari liyakat ve yetenege gore
yiiksek nitelikli eleman istihdamina imkan verecek Ol¢iide olmalidir; bu amagla
yeterli egitim olanaklartyla ticret ve mesleki ilerleme olanaklari saglanmalidir.

Madde 7 - Yerel Diizeydeki Sorumluluklarin Kullanilma Kosullari

1- Yerel diizeyde secilmis temsilcilerin gorev kosullar1 gorevlerin serbestce ye-
rine getirilmesi olanagini saglayabilmelidir.

2- Gorev kosullari, s6z konusu gorevin yiirtitiilmesi sirasinda yapilacak masraf-
larin uygun bi¢cimde mali tazminiyle birlikte, uygunsa, kazang kaybinin tazminine
veya yapilan isin karsiliginda iicret ve buna tekabiil eden sosyal sigorta primlerinin
odenmesine olanak saglayacaktir.

3- Yerel olarak secilmis kisilerin gorevleriyle bagdagsmayacak islev ve faaliyet-
ler kanunla veya temel hukuki ilkelere gore belirlenir.

Madde 8 - Yerel Makamlarmn Faaliyetlerinin idari Denetimi

1- Yerel makamlarin her tiirlii idari denetimi ancak kanunla veya anayasa ile
belirlenmis durumlarda ve yontemlerle gerceklestirilebilir.

2- Yerel makamlarin faaliyetlerinin idari denetimi normal olarak sadece kanunla
ve anayasal ilkelerle uygunluk saglamak amaciyla yapilacaktir. Bununla beraber,
ist-makamlar yerel makamlari yetkili kildiklar iglerin geregine gore yapilip yapil-
madigini idari denetimine tabi tutabileceklerdir.

3- Yerel makamlarin idari denetimi, denetleyen makamin miidahalesinin korun-
mas1 amaglanan ¢ikarlarin 6nemiyle orantili olarak sinirlandirilmasini saglayacak
bicimde yapilmalidir.

Madde 9 - Yerel Makamlarin Mali Kaynaklar:

1- Ulusal ekonomik politika ¢ercevesinde, yerel makamlara kendi yetkileri dahi-
linde serbestge kullanabilecekleri yeterli mali kaynaklar saglanacaktir.

2- Yerel makamlarin mali kaynaklar1 anayasa ve kanunla belirlenen sorumluluk-
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larla orantil1 olacaktir.

3- Yerel makamlarin mali kaynaklarinin en azindan bir boliimii, oranlarim ken-
dilerinin kanunun koydugu simirlar dahilinde belirleyebilecekleri yerel vergi ve
har¢lardan saglanacaktir.

4- Yerel makamlara saglanan kaynaklarin dayandigi mali sistemler, gorevin
yiiriitiilmesi icin gereken harcamalardaki gercek artiglarin miimkiin oldugunca
izlenebilmesine olanak tanimaya yetecek olctide cesitlilik arz etmeli ve esneklik
tagimalidir.

5- Mali bakimdan daha zayif olan yerel makamlarin korunmasi, potansiyel mali
kaynaklarin ve karsilanmasi gereken mali yiikiin esitsiz dagiliminin etkilerini orta-
dan kaldirmaya yo6nelik mali esitleme yontemlerinin veya buna es 6nlemlerin alin-
masini gerektirir. Bu yontemler ve 6nlemler yerel makamlarin kendi sorumluluk
alanlarinda kullanabilecekleri takdir hakkini azaltmayacaktir.

6- Yeniden dagitilan kaynaklarin yerel makamlara tahsisinin nasil yapilacagi ko-
nusunda, kendilerine uygun bir bi¢imde danigilacaktir.

7- Miimkiin oldugu olciide, yerel makamlara yapilan hibeler belli projelerin fi-
nansmanina tahsis edilme kosulu tasimayacaktir. Hibe verilmesi, yerel makamlarin
kendi yetki alanlar1 i¢inde kendi politikalarina iligkin olarak takdir hakki kullan-
madaki temel 6zgiirliiklerine halel getirmeyecektir.

8- Yerel makamlar sermaye yatirimlarinin finansmani i¢in kanunla belirlenen
sinirlar igerisinde ulusal sermaye piyasasina girebileceklerdir.

Madde 10 - Yerel Makamlarin Birlik Kurma ve Birliklere Katilma Hakki

1- Yerel makamlar yetkilerini kullanirken, ortak ilgi alanlarindaki gorevlerini
yerine getirebilmek amaciyla, baska yerel makamlarla isbirligi yapabilecekler ve
kanunlar cercevesinde birlikler kurabileceklerdir.

2- Her devlet, yerel makamlarin ortak cikarlarinin korunmasi gelistirilmesi i¢in
birliklere iiye olma ve uluslararasi yerel makamlar birliklerine katilma hakkini ta-
niyacaktir.

3- Yerel makamlar, kanunlarla muhtemelen 6ngoriilen sartlar dahilinde, baska
devletlerin yerel makamlariyla igbirligi yapabilirler.

Madde 11 - Ozerk Yerel Yonetimlerin Yasal Korunmasi

Yerel yonetimler kendi yetkilerinin serbestce kullanimu ile anayasa veya ulusal
mevzuat tarafindan belirlenmis olan 6zerk yonetim ilkelerine riayetin saglanmasi
amaciyla yargi yoluna bagvurma hakkina sahip olacaklardir.
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I1. BOLUM - Muhtelif Hiikiimler
Madde 12 - Yiikiimliiliikler
1- Her Akit Taraf, bu Sart’in I. Boliimiindeki paragraflardan en az 10 tanesi aga-

g1dakilerin arasindan secilmek iizere en az 20 paragrafi ile kendisini bagl kabul
etmeyi taahhiit edecektir:

* Madde 2,Madde 3, paragraf 1 ve 2,

* Madde 4, paragraf 1,2 ve 4,

e Madde 5,

* Madde 7, paragraf 1,

* Madde 8, paragraf 2,

* Madde 9, paragraf 1,2 ve 3,

* Madde 10, paragraf 1,

* Madde 11

2- Sozlesmeye taraf olan her Devlet onay, kabul veya tasvip belgesini tevdi eder-

ken, bu maddenin 1. paragraf hiikiimlerine uygun olarak sectigi paragraflar1 Avru-
pa Konseyi Genel Sekreteri’ne bildirecektir.

3- Herhangi bir Taraf Devlet, bu maddenin 1. paragrafi hiikiimlerine gore Soz-
lesme’nin heniiz kabul etmemis oldugu herhangi bir paragrafiyla veya paragrafla-
riyla kendini bagl addedecegini daha sonraki herhangi bir tarihte Genel Sekreter’e
bildirebilir. Sonradan kabul edilen bu tiir yiikiimliiliikler, bdylece bildirimde bu-
lunan Akit Tarafin onay, kabul veya tasvip igleminin ayrilmaz bir pargasi addedi-
lecek ve Genel Sekreter’in bildirimi aldig: tarihten sonra gegecek ii¢ aylik siireyi
izleyen ayin ilk giiniinden baglamak iizere ayni etkiyi tasiyacaktir.

Madde 13 - Bu Sart’in Kapsayacag Makamlar

Isbu Sart’ta yer alan 6zerk yerel yonetim ilkeleri Akit Tarafin iilkesinde mevcut
bulunan yerel makamlarin tiim kategorileri i¢in uygulanir. Bununla beraber her bir
Akit Taraf, onay, kabul veya tasvip belgesini sunarken, bu Sart’in yerel veya bol-
gesel makamlarin sadece hangi kategorileri i¢in uygulanmasini 6ngordiigiinii veya
uygulama diginda birakmay1 6ngordiigii kategorileri belirleyebilir. Avrupa Konse-
yi Genel Sekreteri’ne daha sonra yapabilecegi bildirimlerle, yukaridakilerden bag-
ka yerel veya bolgesel makam kategorilerini de Sart’in kapsamina dahil edebilir.

Madde 14 - Bilgi Saglanmasi

Her Akit Taraf bu Sart’in hiikiimlerine uygunluk saglamak amaciyla kabul ettigi
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mevzuat hiikiimleriyle aldig1 6teki onlemler konusuna iligkin tim bilgiyi Avrupa
Konseyi Genel Sekreteri’ne iletecektir.

III. BOLUM
Madde 15 - imza, Onay ve Yiiriirliige Girme

1- Bu Sart Avrupa Konseyi iiyesi tiim tilkelerin imzasina acik olacaktir. Onay,
kabul veya tasvip islemine tabi olacaktir. Onay, kabul veya tasvip belgeleri Avrupa
Konseyi Genel Sekreteri’ne tevdi edilecektir.

2- Bu Sart Avrupa Konseyi iiyesi iilkelerden dordiiniin bu Sart’la bagli olmay1
kabul ettiklerini yukaridaki paragraf hiikiimlerine uygun olarak daha sonra bildir-
melerinden itibaren gegecek ii¢ aylik siireyi izleyen ayin ilk giinii yiiriirliige gire-
cektir.

3- Bu Sart’la bagl olmayi kabul edecegini daha sonra beyan eden herhangi bir
iiye Devlet bakimindan, bu Sart onay, kabul veya tasvip belgesinin tevdi tarihinden
sonra gegecek li¢ aylik bir siireyi izleyen ayin ilk giinii yliriirliige girecektir.

Madde 16 - Topraklara liskin Hiikiim

1- Herhangi bir Devlet, imzalama sirasinda veya onay, kabul veya tasvip belge-
sini tevdi ederken bu Sart’1n uygulanacagi toprak ya da topraklari belirleyebilir.

2- Herhangi bir Devlet daha sonraki herhangi bir tarihte yapacagi ve Avrupa
Konseyi Genel Sekreteri’ne muhatap bir beyanla, bu Sart’in uygulanma alanim
beyanda belirleyecegi bagka herhangi bir topragi tesmil edebilir. Sart, bu tiir top-
raklar i¢in, bu beyanin Genel Sekreter’in eline gectii tarihten sonra gecgecek ti¢
aylik stireyi izleyen ayn ilk giinii yuiriirliige girecektir.

3- Yukaridaki iki paragraf ¢ercevesinde yapilan herhangi bir beyan, bu beyanda
belirlenen herhangi bir toprak bakimindan, Genel Sekretere hitaben yapilacak bir
bildirim ile geri cekilebilir. Bu geri ¢ekme, Genel Sekreterin bu bildirimi aldig1
tarihten sonra gegecek alt1 aylik siireyi izleyen ayin ilk giinii yiiriirltige girecektir.

Madde 17 - Cekilme

1- Herhangi bir Taraf, kendisi bakimindan bu Sart’in yiiriirliige girisini izleyen
bes yillik bir siirenin gegmesinden sonra, bu Sart’tan ¢ekilebilir. Bu durumlarda,
Avrupa Konseyi Genel Sekreteri’ne alt1 ay 6nce bildirimde bulunulacaktir. Bu tiir

cekilmeler, Taraf Devlet sayisinin dortten az olmamasi kosuluyla diger Taraf Dev-
letler bakimindan Sart’in gecerliligini etkilemeyecektir.

2- Yukarida paragrafta belirlenen hiikiimler cercevesinde herhangi bir Ta-
raf Devlet, 12. maddenin 1. paragrafinda 6ngoriilen say1 ve tipteki paragraflarla
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bagl oldugu siirece, Sart’in I. Boliimiiniin herhangi bir paragrafindan cekilebilir.
Herhangi bir Taraf Devlet bir paragraftan cekilerek 12. maddenin 1. paragrafinin
geregini kargilamayan bir duruma geliyorsa, Sart’in kendisinden de ¢ekilmis say1-
lacaktir.

Madde 18 - Bildirimler

Avrupa Konseyi Genel Sekreteri :

a) Her imzalamayt;

b) Tiim onay, kabul veya tasvip belgelerinin tevdiini;

¢) Bu Sart’in 15. madde hiikiimlerine gore her yiiriirliige giris tarihini;

d). 12. maddenin 2. ve 3. paragraflarinin hiikiimlerinin uygulanmasi ¢ercevesin-
de alinan her bildirimin;

e) 13. maddenin hiikiimlerinin uygulanmasi ger¢evesinde alinan her bildirimi;

f) Bu Sart’a iligkin diger herhangi bir islem, bildirim veya yazismay1 Avrupa
Konseyi tiyesi Devletlere bildirecektir.

Yukaridaki hiikiimleri kabul zimninda geregi gibi yetkili kilinmig agagida imza-
lar1 bulunanlar igbu Sart’1 imzalamiglardir.

Avrupa Konseyi arsivlerinde saklanacak igbu Sozlesme, Ingilizce ve Fransizca
olarak ve her iki metin de ayn1 derecede gecerli olmak iizere, tek niisha halinde 15
Ekim 1985 tarihinde Strasbourg’da diizenlenmistir. Avrupa Konseyi Genel Sekre-
teri Avrupa Konseyi iiyesi Devletlerin her birine bu Sart’in aslina uygun suretlerini
iletecektir.
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European Charter of
Local Self - Government






PRESENTATION

The European Council, founded in 1949 to advocate human rights, democra-
cy and rule of law throughout Europe, discussed several principles regarding au-
tonomy of local governments and prepared a draft resolution. The draft resolu-
tion, which was built on the viewpoint that “strengthening local authorities and
advocating their autonomy is the main condition of creating a Europe based on
decentralization and democracy”, was later adopted by the European Council as
the “European Charter of Local Self - Government”. That local democracies are
among the working domains of the European Council is one of the main motives
behind preparing this text.

42 of the 45 European Council member states have put their signatures on the
“Charter of Local Self - Government”, but 31 of them have placed their reser-
vations on certain articles. It is clear that the central governments abstain from
harming their national unity. However, the “Charter of Local Self - Government”
is looked upon from a wider point of view and officials of the central governments
themselves are pointing to this text, as a solution to various problems.

We, as United Cities and Local Governments Middle East and West Asia Sec-
tion (UCLG-MEWA), are supporting our members in strengthening local gov-
ernments and developing local democracy in our region, participation of women,
youth, children and disadvantaged groups in the governance and having their say
in urbanization policies; and we are performing the duty of being their voice in the
global arena.

In this context, I believe that the European Charter of Local Self - Govern-
ment which we have published, will fill in an important gap. I finalize my words
with my wishes of locally governed, more democratic, environment-friendly and
human oriented cities in the world and our region.

Mehmet DUMAN
UCLG-MEWA Secretary General
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PREAMBLE

The member States of the Council of Europe, signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity
between its members for the purpose of safeguarding and realising the ideals and
principles which are their common heritage;

Considering that one of the methods by which this aim is to be achieved is
through agreements in the administrative field;

Considering that the local authorities are one of the main foundations of any
democratic regime;

Considering that the right of citizens to participate in the conduct of public af-
fairs is one of the democratic principles that are shared by all member States of the
Council of Europe;

Considering that it is at local level that this right can be most directly exercised;

Convinced that the existence of local authorities with real responsibilities can
provide an administration which is both effective and close to the citizen;

Aware that the safeguarding and reinforcement of local self government in the
different European countries is an important contribution to the construction of a
Europe based on the principles of democracy and the decentralisation of power;

Asserting that this entails the existence of local authorities endowed with dem-
ocratically constituted decision making bodies and possessing a wide degree of
autonomy with regard to their responsibilities, the ways and means by which those
responsibilities are exercised and the resources required for their fulfilment,

Have agreed as follows:
Article 1

The Parties undertake to consider themselves bound by the following articles in
the manner and to the extent prescribed in Article 12 of this Charter.

19



Part I
Article 2 — Constitutional and legal foundation for local self government

The principle of local self government shall be recognised in domestic legisla-
tion, and where practicable in the constitution.

Article 3 — Concept of local self government

1- Local self government denotes the right and the ability of local authorities,
within the limits of the law, to regulate and manage a substantial share of public
affairs under their own responsibility and in the interests of the local population.

2- This right shall be exercised by councils or assemblies composed of members
freely elected by secret ballot on the basis of direct, equal, universal suffrage, and
which may possess executive organs responsible to them. This provision shall in
no way affect recourse to assemblies of citizens, referendums or any other form of
direct citizen participation where it is permitted by statute.

Article 4 — Scope of local self government

1- The basic powers and responsibilities of local authorities shall be prescribed
by the constitution or by statute. However, this provision shall not prevent the
attribution to local authorities of powers and responsibilities for specific purposes
in accordance with the law.

2- Local authorities shall, within the limits of the law, have full discretion to
exercise their initiative with regard to any matter which is not excluded from their
compe-tence nor assigned to any other authority.

3- Public responsibilities shall generally be exercised, in preference, by those
authorities which are closest to the citizen. Allocation of responsibility to another
authority should weigh up the extent and nature of the task and requirements of
efficiency and economy.

4- Powers given to local authorities shall normally be full and exclusive. They
may not be undermined or limited by another, central or regional, authority except
as provided for by the law.

5- Where powers are delegated to them by a central or regional authority, local
authorities shall, insofar as possible, be allowed discretion in adapting their exer-
cise to local conditions.

6- Local authorities shall be consulted, insofar as possible, in due time and in an
appropriate way in the planning and decision - making processes for all matters
which concern them directly.

20



Article 5 — Protection of local authority boundaries

Changes in local authority boundaries shall not be made without prior consulta-
tion of the local communities concerned, possibly by means of a referendum where
this is permitted by statute.

Article 6 —Appropriate administrative structures and resources for the
tasks of local authorities

1- Without prejudice to more general statutory provisions, local authorities shall
be able to determine their own internal administrative structures in order to adapt
them to local needs and ensure effective management.

2- The condi-tions of service of local government employees shall be such as to
permit the recruitment of high quality staff on the basis of merit and competence;
to this end adequate training opportunities, remuneration and career prospects shall
be provided.

Article 7 — Conditions under which responsibilities at local level are exer-
cised

1- The conditions of office of local elected representatives shall provide for free
exercise of their functions.

2- They shall allow for appropriate financial compensation for expenses in-
curred in the exercise of the office in question as well as, where appropriate, com-
pensation for loss of earnings or remuneration for work done and corresponding
social welfare protection.

3- Any functions and activities which are deemed incompatible with the holding
of local elective office shall be determined by statute or fundamental legal princi-
ples.

Article 8 — Administrative supervision of local authorities’ activities

1- Any administrative supervision of local authorities may only be exercised
according to such procedures and in such cases as are provided for by the consti-
tution or by statute.

2- Any administrative supervision of the activities of the local authorities shall
normally aim only at ensuring compliance with the law and with constitutional
principles. Administrative supervision may however be exercised with regard to
expediency by higher level authorities in respect of tasks the execution of which is
delegated to local authorities.

3- Administrative supervision of local authorities shall be exercised in such a
way as to ensure that the intervention of the controlling authority is kept in propor-
tion to the importance of the interests which it is intended to protect.
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Article 9 — Financial resources of local authorities

1- Local authorities shall be entitled, within national economic policy, to ade-
quate financial resources of their own, of which they may dispose freely within the
framework of their powers.

2- Local authorities’ financial resources shall be commensurate with the respon-
sibilities provided for by the constitution and the law.

3- Part at least of the financial resources of local authorities shall derive from
local taxes and charges of which, within the limits of statute, they have the power
to determine the rate.

4- The financial systems on which resources available to local authorities are
based shall be of a sufficiently diversified and buoyant nature to enable them to
keep pace as far as practically possible with the real evolution of the cost of carry-
ing out their tasks.

5- The protection of financially weaker local authorities calls for the institution
of financial equalisation procedures or equivalent measures which are designed to
correct the effects of the unequal distribution of potential sources of finance and
of the financial burden they must support. Such procedures or measures shall not
diminish the discretion local authorities may exercise within their own sphere of
responsibility.

6- Local authorities shall be consulted, in an appropriate manner, on the way in
which redistributed resources are to be allocated to them.

7- As far as possible, grants to local authorities shall not be earmarked for the
financing of specific projects. The provision of grants shall not remove the basic
freedom of local authorities to exercise policy discretion within their own juris-
diction.

8- For the purpose of borrowing for capital investment, local authorities shall
have access to the national capital market within the limits of the law.

Article 10 — Local authorities’ right to associate

1- Local authorities shall be entitled, in exercising their powers, to co operate
and, within the framework of the law, to form consortia with other local authorities
in order to carry out tasks of common interest.

2- The entitlement of local authorities to belong to an association for the pro-
tection and promotion of their common interests and to belong to an international
association of local authorities shall be recognised in each State.

3- Local authorities shall be entitled, under such conditions as may be provided
for by the law, to co operate with their counterparts in other States.

22



Article 11 — Legal protection of local self government

Local authorities shall have the right of recourse to a judicial remedy in order
to secure free exercise of their powers and respect for such principles of local self
government as are enshrined in the constitution or domestic legislation.

Part II — Miscellaneous provisions
Article 12 — Undertakings

1- Each Party undertakes to consider itself bound by at least twenty paragraphs
of Part I of the Charter, at least ten of which shall be selected from among the
following paragraphs:

— Article 2,

— Article 3, paragraphs 1 and 2,

— Article 4, paragraphs 1, 2 and 4,
— Article 5,

— Article 7, paragraph 1,

— Article 8, paragraph 2,

— Article 9, paragraphs 1, 2 and 3,
— Article 10, paragraph 1,

— Article 11.

2- Each Contracting State, when depositing its instrument of ratifica-tion, ac-
ceptance or approval, shall notify to the Secretary General of the Council of Eu-
rope of the paragraphs selected in accordance with the provisions of paragraph 1
of this article.

3- Any Party may, at any later time, notify the Secretary General that it considers
itself bound by any paragraphs of this Charter which it has not already accepted
under the terms of paragraph 1 of this article. Such undertakings subsequently giv-
en shall be deemed to be an integral part of the ratification, acceptance or approval
of the Party so notifying, and shall have the same effect as from the first day of
the month following the expiration of a period of three months after the date of the
receipt of the notification by the Secretary General.

Article 13 — Authorities to which the Charter applies

The principles of local self government contained in the present Charter apply
to all the categories of local authorities existing within the territory of the Party.
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However, each Party may, when depositing its instrument of ratifica—tion, accep-
tance or approval, specify the categories of local or regional authorities to which it
intends to confine the scope of the Charter or which it intends to exclude from its
scope. It may also include further categories of local or regional authorities within
the scope of the Charter by subsequent notification to the Secretary General of the
Council of Europe.

Article 14 — Provision of information

Each Party shall forward to the Secretary General of the Council of Europe all
relevant information concerning legislative provisions and other measures taken
by it for the purposes of complying with the terms of this Charter.

Part I1I
Article 15 — Signature, ratification and entry into force

1- This Charter shall be open for signature by the member States of the Council
of Europe. It is subject to ratification, acceptance or approval. Instruments of rat-
ification, acceptance or approval shall be deposited with the Secretary General of
the Council of Europe.

2- This Charter shall enter into force on the first day of the month following the
expiration of a period of three months after the date on which four member States
of the Council of Europe have expressed their consent to be bound by the Charter
in accordance with the provisions of the preceding paragraph.

3- In respect of any member State which subsequently expresses its consent to
be bound by it, the Charter shall enter into force on the first day of the month fol-
lowing the expiration of a period of three months after the date of the deposit of the
instrument of ratification, acceptance or approval.

Article 16 — Territorial clause

1- Any State may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, specify the territory or territories to
which this Charter shall apply.

2- Any State may at any later date, by a declaration addressed to the Secretary
General of the Council of Europe, extend the application of this Charter to any oth-
er territory specified in the declaration. In respect of such territory the Charter shall
enter into force on the first day of the month following the expiration of a period of
three months after the date of receipt of such declaration by the Secretary General.

3- Any declaration made under the two preceding paragraphs may, in respect
of any territory specified in such declaration, be withdrawn by a notification ad-
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dressed to the Secretary General. The withdrawal shall become effective on the
first day of the month following the expiration of a period of six months after the
date of receipt of such notification by the Secretary General.

Article 17 — Denunciation

1- Any Party may denounce this Charter at any time after the expiration of a
period of five years from the date on which the Charter entered into force for it. Six
months’ notice shall be given to the Secretary General of the Council of Europe.
Such denunciation shall not affect the validity of the Charter in respect of the other
Parties provided that at all times there are not less than four such Parties.

2- Any Party may, in accordance with the provisions set out in the preceding
paragraph, denounce any paragraph of Part I of the Charter accepted by it provided
that the Party remains bound by the number and type of paragraphs stipulated in
Article 12, paragraph 1. Any Party which, upon denouncing a paragraph, no longer
meets the requirements of Article 12, paragraph 1, shall be considered as also hav-
ing denounced the Charter itself.

Article 18 — Notifications

The Secretary General of the Council of Europe shall notify the member States
of the Council of Europe of:

a) any signature;
b) the deposit of any instrument of ratification, acceptance or approval;
c¢) any date of entry into force of this Charter in accordance with Article 15;

d) any notification received in application of the provisions of Article 12, para-
graphs 2 and 3;

e) any notification received in application of the provisions of Article 13;
f) any other act, notification or communication relating to this Charter.

In witness whereof the undersigned, being duly authorised thereto, have signed
this Charter.

Done at Strasbourg, this 15th day of October 1985, in English and French, both
texts being equally authentic, in a single copy which shall be deposited in the ar-
chives of the Council of Europe. The Secretary General of the Council of Europe
shall transmit certified copies to each member State of the Council of Europe.
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